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date of service of a Notice of Suspen-
sion pursuant to paragraph (b) of this
section. Concurrent with its filing with
OHA, the concern shall also serve the
AA/MSB&COD and SBA’s Office of Gen-
eral Counsel with a copy of the peti-
tion, including attachments. Service
on the Office of General Counsel shall
be made by personal delivery or cer-
tified mail, return receipt requested, to
SBA’s Associate General Counsel for
General Law.

(e) A request for a hearing on the sus-
pension will be considered by an Ad-
ministrative Law Judge in OHA, and
granted as a matter of his/her discre-
tion.

(f) Proceedings conducted under the
authority of this section shall be con-
ducted in accordance with the provi-
sions of this section and part 134 of this
title.

(g) For any oral hearing convened
pursuant to § 134.222 of this title result-
ing from a request filed in accordance
with this section, the Administrative
Law Judge shall give due regard to the
convenience and necessity of the par-
ties or their authorized representatives
in designating the place of the oral
hearing.

(h) A hearing on the suspension will
commence as soon as possible following
the decision of the Administrative Law
Judge to grant a request, but in no case
more than 20 calendar days after the
Administrative Law Judge’s ruling if
the request is granted.

(i) At the close of such suspension
hearing, the Administrative Law Judge
shall issue a decision upholding or lift-
ing the suspension.The decision of the
Administrative Law Judge shall be the
final Agency decision.

(j) Any program suspension which oc-
curs in accordance with these regula-
tions will continue in effect until such
time as the SBA lifts the suspension or
the 8(a) concern’s participation in the
program is fully terminated. If all pro-
gram assistance to an 8(a) concern has
been suspended under these regulations
and the concern’s participation in the
program is not terminated, the suspen-
sion will be lifted and the Program
Term remaining as of the effective date
of Program Suspension will be restored
to the concern. However, nothing in
this paragraph precludes SBA from ini-

tiating termination, graduation or sus-
pension proceedings at any time during
the concern’s Program Term.

(k) SBA does not recognize the con-
cept of de facto suspension. Reinstate-
ment of the remaining portion of a
Program Term will occur only where a
concern’s program participation has
been formally suspended by SBA in ac-
cordance with the procedures set forth
in this section.

[54 FR 34712, Aug. 21, 1989, as amended at 57
FR 28780, June 29, 1992; 61 FR 2691, Jan. 29,
1996]

§ 124.300 Business development.

The regulations at § 124.301 through
§ 124.321 address the provision of var-
ious forms of assistance to 8(a) Pro-
gram Participants to promote the busi-
ness development of such concerns.
Such assistance includes financial,
management and technical assistance,
and contract support.

§ 124.301 Development of business
plan.

(a) General. In order to assist the SBA
in determining the business develop-
ment needs of each 8(a) Program Par-
ticipant, each such Participant shall
develop a comprehensive business plan,
setting forth the Participant’s business
targets, objectives, and goals. The busi-
ness plan shall be submitted to the
SBA servicing field office in final form
promptly after the Participant’s re-
ceipt of notice of certification to par-
ticipate in the 8(a) program. The Par-
ticipant will not be eligible for 8(a)
Program benefits, including contracts
until the SBA approves its business
plan. The approved business plan will
constitute the Participant’s short and
long term goals and the strategy for
developmental growth to the point of
economic viability independent of the
8(a) program.

(b) Standard Industrial Classification
(SIC) code designations. The concern’s
primary industry classification as de-
fined in § 124.100 and all related second-
ary Standard Industrial Classification
(SIC) code designations shall be stated
in an 8(a) concern’s original business
plan. Such SIC codes may be changed,
and new SIC codes may be added to the
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business plan, however, where the con-
ditions of § 124.302(c) are met. Once ad-
mitted to the 8(a) program, a concern
will only be permitted to perform 8(a)
contracts which are classified under
approved SIC codes which appear in its
business plan. An 8(a) concern may re-
ceive a Federal contract classified
under a SIC code not contained in its
business plan where the contract is not
awarded through the section 8(a) pro-
gram.

(c) Contents of business plan. The ini-
tial business plan shall contain at least
the following:

(1) An analysis of market potential,
competitive environment, and other
business analyses estimating the Pro-
gram Participant’s prospects for profit-
able operations during the term of pro-
gram participation and after gradua-
tion;

(2) An analysis of the Program Par-
ticipant’s strengths and weaknesses,
with particular attention paid to the
means of correcting any financial,
managerial, technical, or labor condi-
tions which could impede the Partici-
pant from receiving contracts other
than those awarded through the 8(a)
Program;

(3) Specific targets, objectives, and
goals for the business development of
the Participant during the next two
years, utilizing the results of the anal-
yses conducted pursuant to paragraphs
(c)(1) and (c)(2) of this section;

(4) Estimates of contract awards pur-
suant to section 8(a) and from other
sources which would be needed by the
Participant to meet the specific tar-
gets, objectives and goals for the years
covered by the business plan; and

(5) Such other information as SBA
may require.

[54 FR 34712, Aug. 21, 1989, as amended at 55
FR 34903, Aug. 27, 1990]

§ 124.302 Review and modification of
business plan.

(a) Annual review. Each Participant
shall annually review its currently ap-
proved business plan with the Business
Opportunity Specialist (BOS) and shall
modify such plan as may be appro-
priate. Any modified plan shall be sub-
mitted to the BOS for approval. A cur-
rently approved plan shall be consid-
ered the applicable plan for all pro-

gram purposes until the SBA approves
in writing a modified plan. SBA shall
establish an anniversary date for re-
view of the Participant’s business plan
and contract support forecasts. The an-
nual review of a Participant’s business
plan will generally occur within 15
working days before or after the anni-
versary of the firm’s certification of
8(a) eligibility.

(b) Contract support forecast. Each
Participant shall annually forecast in
writing its needs for contract awards
for the next program year and the suc-
ceeding program year during the re-
view of its business plan conducted
under paragraph (a) of this section.
Such forecast shall be included in the
Participant’s business plan. The fore-
cast shall include:

(1) The aggregate dollar value of con-
tract support to be sought under sec-
tion 8(a) (sole source and competitive),
reflecting compliance with the busi-
ness mix requirements of § 124.312;

(2) The aggregate dollar value of non-
8(a) contracts to be sought;

(3) The types of contract opportuni-
ties being sought, identified by the ap-
propriate Standard Industrial Classi-
fication (SIC) code; and

(4) Such other information as may be
requested by the SBA to aid in provid-
ing effective business development as-
sistance to the Participant.

(c) Changes in SIC code designations.
(1) Requests for changes in SIC code
designations stated in a business plan
shall be approved by SBA if it is deter-
mined that:

(i)(A) A sound business explanation
exists for obtaining the requested SIC
code, including, for example, the acqui-
sition of the capability to perform con-
tracts in an industry, even if unrelated
to the 8(a) concern’s primary SIC code;

(B) The 8(a) concern has dem-
onstrated capacity and capability to
perform in the requested SIC code; and

(C) Other applicable eligibility cri-
teria (Walsh-Healey Act, the non-man-
ufacturer rule, size rules, etc.) appear
to be met; or

(ii) SBA erred in omitting a pre-
viously requested and supported SIC
code, improperly classifying a business
industry or making a typographical or
other error in its letter of approval to
the 8(a) concern.
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